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DuBois, Stephanie, NMENV 

From: 

To: 

Cc: 
Subject: 
Attachments: 

DuBois, Stephanie, NMENV 
Patei.Rajen@epamall. epa.gov 

RE: Ruidoso - EPA Administrative Enforcement Order 

Raj, thanks for the AO and information concerning NEPA. 
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Sent: Wed 10/ 12/2005 4:29 PM 

As for the Ruidoso EPA STAG project (XP-976307), the Preliminary Engineering Report has been completed in which the 
engineer, Molzen Corbin, recommended the Simultaneous Nitrification & Denitrification process. Capital Cost 
$25,228,000; 0 & M Cost $556,730/year 

This alternative is the best and would resolve the phosphorus problems. However, the Village of Ruidoso and the City of Ruidoso 
Downs is questioning how they are going to pay for the operational costs to maintain the facility. It appears they need to raise 
their sewer rates to cover the operational costs. 

Stephanie DuBois 
NMED Construction Programs Bureau 
5500 San Antonio Dr. 
Albuquerque, NM 87109 
Phone 505-222-9568 
Fax 505-222-9510 

From: Patel. Rajen@epamail.epa .gov [mail to: Patel. Rajen@epamail.epa .gov] 
Sent: Wed 10/12/2005 2:51PM 
To: DuBois, Stephanie, NMENV 
Subject: Fw: Ruidoso- EPA Administrative Enforcement Order 

Stephanie, 

Here is the soft copy of the AO filed by EPA on Ruidoso's NPDES issues. 

To answer your question on NEPA review flexibility for EPA enforcement 
cases: There is NONE. We are still required to do the usual NEPA 
review. We can always ask the grantee to use the EPA enforcement 
order as their basis to ask all the cross-cutting agencies to respond 
quickly, say within 15 days. Again, I am just offering a suggestion 
here - there is no policy or law that states that cross cutting agency 
coordination be completed within so many days in cases of existing 
enforcement order from EPA or state. 

Hope it helps. 

With that, can you give me an update on the EID and cross-coordination 
efforts for the EPA funded Ruidoso project (that the grantee is doing)? 

Rajen Patel, 6WQ-AP 
Environmental Engineer 
U.S. EPA Region 6 
Dallas, TX 
Ph: 214-665-2788 
Fax: 214-665-6490 

Confidentiality Warning: "This e-mail may be privileged and /or 
confidential, and the sender does not waive any related rights and 
obligations. It is intended for the named recipient(s) only. Any 
distribution, use or copying of this email or the information It 
contains by other than an intended recipient is unauthorized. If you 
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UNITED STATES 
ENVIRONMENTAL PROTECTION AGENCY 

REGION6 

In the Matter of 

VILLAGE OF RUIDOSO, a 
New Mexico municipality, and the 

CITY OF RUIDOSO DOWNS, a 
New Mexico municipality, 

Respondents. 

NPDES No. NM0029165 

§ Docket No. CWA-06-2005-1708 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

FINDINGS OF VIOLATION 
AND 

ORDER FOR COMPLIANCE 

Statutory Authority 

The following FINDINGS are made, and ORDER issued, under the authority vested in the 

Administrator of the United States Environmental Protection Agency (EPA), by Sections 308(a) 

and 309(a) of the Clean Water Act (herein "the Act"), 33 U.S. C. §§ 1318(a) and 1319(a). The 

Administrator of EPA has delegated the authority to issue this Order to the Regional Administrator 

of EPA Region 6, who has further delegated this authority to the Director of the Compliance 

Assurance and Enforcement Division. 

Findings 

I. The Village of Ruidoso, a municipality chartered under the laws of the State of 

New Mexico, and the City of Ruidoso Downs, a municipality charted under the laws of the State of 

New Mexico, (herein "Respondents") are each a "person," as that term is defined at Section 502(5) 

of the Act, 33 U.S.C. § 1362(5), and 40 C.F.R. § 122.2. 

2. At all times relevant to this Order, Respondents own or operated the Ruidoso-Ruidoso 

Downs wastewater treatment plant, located at 313 Cree Meadows Drive, Lincoln County, 
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New Mexico (herein "the facility"), and were each an "owner or operator" within the meaning of 

40 C.F.R. § 122.2. The facility has one discharge outfall (001) located at Latitude 33° 21' 38" N, 

and Longitude 105° 32' 35" W. 

3. At all relevant times, the facility was a "point source" of a "discharge" of "pollutants" with 

its municipal wastewater to the receiving waters of the Rio Ruidoso, thence to the Rio Hondo, 

thence to the Pecos River in Segment No. 20.6.4.208 of the Pecos River Basin, which are "waters 

of the United States" within the meaning of Section 502 of the Act, 33 U.S.C. § 1362, and 

40 C.F.R. § 122.2. 

4. Because Respondents owned or operated a facility that is a point source of discharges of 

pollutants to waters of the U.S., Respondents and the facility were subject to the Act and the 

National Pollutant Discharge Elimination System (NPDES) program. 

5. Under Section 301 of the Act, 33 U.S.C. § 1311, it is unlawful for any person to discharge 

any pollutant from a point source to waters of the United States, except with the authorization of, 

and in compliance with, an NPDES permit issued pursuant to Section 402 of the Act, 33 U.S.C. 

§ 1342. 

6. Section 402(a) of the Act, 33 U.S.C. § 1342(a), provides that the Administrator of EPA 

may issue permits under the NPDES program for the discharge of pollutants from point sources to 

waters of the United States. Any such discharge is subject to the specific terms and conditions 

prescribed in the applicable permit. 
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7. Respondents applied for and were issued NPDES Permit No. NM0029165 (herein "the 

permit") under Section 402 of the Act, 33 U.S. C.§ 1342, and became effective on January 1, 2001, 

with an expiration date of midnight, August 31,2005. At all relevant times, the Permittee was 

authorized to discharge pollutants from the facility to waters of the United States only in 

compliance with the specific terms and conditions of the permit. 

8. Part IILC. of the permit requires Respondents to sample and test their effluent and monitor 

its compliance with permit conditions according to specific procedures, in order to determine the 

facility's compliance or noncompliance with the permit and applicable regulations. It also requires 

Respondents to file with EPA certified Discharge Monitoring Reports (DMRs) of the results of 

monitoring, and Noncompliance Reports when appropriate. Part LA. of the permit sets the 

following effluent limits for outfall 001: 

Effluent Parameters 

Phosphorus 

Discharge Limitations 

Loadings 
30-dayAvg. 

11bs/day (2.2 kg/day) 

Concentration 
30-day Avg. Daily Max. 

0.1 mg/L 0.15mg/L 

9. Part LA. of the permit footnotes the Phosphorous limit stating that "Monitoring and 

reporting requirements begin on the effective date of the permit and last until the expiration date of 

the permit. Limitations begin three (3) years from the effective date of the permit and last until the 

expiration date of the permit in accordance with the requirements for phosphorous in Part I. 

Section B. of the permit." The effective date of the phosphorous limitation was January 1, 2004. 
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10. Part I. B. of the permit provides a compliance schedule for achieving compliance with the 

final effluent limitation for phosphorous. 

a. The permittee shall comply with the following schedule of activities for the attainment 

of state water quality standards-based final effluent limitations for Phosphorous at Final 

Outfall 001: a. Determine exceedance cause(s); b. Develop control options; c. Evaluate 

and select control mechanisms; d. hnplement corrective action; and e. Attain final effluent 

limitations no later than three (3) years from the effective date ofthe permit. 

11. Part I. A. of the permit was violated in that Respondents violated their effluent limits for 

total phosphorous as identified in Table A, attached. Part I. B. of the permit was violated in that the 

Respondent did not comply with the 3-year construction schedule to meet effluent limits by 

January 2004. 

12. Part III.B.3. and 4. of the permit was violated in that Respondents had sanitary sewer 

overflows, as identified in Table B, attached. These are bypasses of the treatment works and 

related appurtenances. 

13. The facility was inspected by EPA on September 1, 2004. The facility was found to have 

failed to develop or implement a storm water pollution prevention plan. There are numerous on-

going maintenance problems such as the inoperative aerator rotor in the facility's aeration basin. 

The facility has heavy solids loadings. There were uneven weir plates on most of the clarifiers. 

The aerobic digester was not working at the time of the inspection and the mixed liquor suspended 

solids in the aeration basin exceeded 10,000 parts per million, indicating a system overloaded with 

solids. The NIST certification for the facility's electronic thermometer expired in 2003. Heavy 
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solids were observed discharging from the final clarifiers and in the chlorination channels. The 

discharge canal was overgrown with grass and discharging foam had accumulated in the channel. 

14. Each violation of the conditions of the permit or regulations described above is a violation 

ofSection301 oftheAct, 33 U.S.C. § 1311. 

ORDER 

Based on the foregoing Findings and pursuant to the authority of Sections 308 and 309 of 

the Act, EPA HEREBY ORDERS RESPONDENTS to take the following action: 

A. Within thirty (30) days of the effective date of this Order, Respondents shall take 

whatever corrective action is necessary to eliminate and prevent recurrence of the violations cited 

herein. 

B. Within thirty (30) days of the effective date of this Order, Respondents shall submit a 

written report detailing the specific actions taken to correct the violations cited herein and 

explaining why such actions are anticipated to be sufficient to prevent recurrence of these or 

similar violations. 

C. In the event that Respondents believe a complete correction of the violations cited 

herein is not possible within thirty (30) days of the effective date of this Order, Respondents shall, 

within thirty (30) days of the effective date of this Order, submit a comprehensive written plan for 

the elimination of the cited violations within the shortest possible time. Such plan shall describe in 

detail the specific corrective actions to be taken and why such actions are sufficient to correct the 
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violations. The plan shall include a detailed schedule for the elimination of the violations within 

the shortest possible time, as well as measures to prevent these or similar violations from recurring. 

D. In order to Show Cause why Respondents have not complied with the Act and its 

regulations, and why EPA should not take further enforcement action against Respondents for the 

violations cited, Respondents should arrange a meeting with EPA within forty- five ( 45) days of the 

effective date of this Order, to be held at the Region 6 offices, 1445 Ross Ave., 7th Floor, Dallas, 

Texas. Respondents shall submit to EPA all information or materials it considers relevant to the 

meeting at least ten (I 0) days prior to the meeting, and to bring extra copies of the submitted 

information to the Show Cause meeting. 

E. To arrange a Show Cause meeting, or to ask questions or comment on this matter, 

please contact Mr. Taylor Sharpe of our office at (214) 665-7112. 

F. Any information or correspondence submitted by Respondents to EPA under this Order 

shall be addressed to the following: 

Ms. Waudelle Strickley 
Water Enforcement Branch (6EN-WC) 
EPA Region 6 
1445 Ross Ave., Suite 1200 
Dallas, TX 75202-2733 



General Provisions 
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Issuance of this Order shall not be deemed an election by EPA to forego any administrative or 

judicial, civil or criminal action to seek penalties, fines, or any other relief appropriate under the Act for the 

violations cited herein, or other violations that become known. EPA reserves the right to seek any remedy 

available under the law that it deems appropriate. 

Failure to comply with this Order or the Act can result in further administrative action, or a civil 

judicial action initiated by the U.S. Department of Justice. If the United States initiates a civil judicial 

action, Respondents will be subject to civil penalties of up to $37,500 per day per violation. 

If a criminal action is initiated by U.S. Department of Justice, and Respondents are convicted of a 

criminal offense under Section 309( c) of the Act, Respondents may become ineligible for certain contracts, 

grants, or loans under Section 508 of the Act. 

This Order does not constitute a waiver or modification of the terms or conditions of Respondents' 

NPDES permit, which remains in full force and effect. Compliance with the terms and conditions of this 

Order does not relieve Respondents of their obligations to comply with any applicable federal, state, or 

local law or regulation. 

The effective date of this Order is the date it is received by Respondents. 

Date Gerald W. Fontenot, P.E. 
Deputy Director 
Compliance Assurance and 

Enforcement Division 



REPLYTO: 6EN-WC 

CERTIFIED MAIL: RETURN RECEIPT REQUESTED (7003 0500 0003 0870 7053) 

Ms. Lorri McKnight, CPA 
Village of Ruidoso 
313 Cree Meadows Dr. 
Ruidoso, NM 88345 

CERTIFIED MAIL: RETURN RECEIPT REQUESTED (7003 0500 0003 0870 7060) 

Mr. John Waters 
City Administrator 
City of Ruidoso Downs 
P.O. Box 348 
Ruidoso Downs, NM 88346 

Re: Administrative Order Docket No. CW A-06-2005-1708 

NPDES No. NM0029165 

Dear Ms. McKnight and Mr. Waters: 

Violation of a National Pollutant Discharge Elimination System (NPDES) permit 

requires the Environmental Protection Agency (EPA) to take appropriate enforcement action to 

assure compliance. Pursuant to the Clean Water Act (33 U.S.C. § 1251 et seq.), the enclosed 

Administrative Order (AO) is hereby served on the Village of Ruidoso and the City of 

Ruidoso Downs for the violations described therein. 

Compliance with the provisions of this Order is expected within the maximum time 

periods established by each part of the Order. Your cooperation and prompt attention will be 

appreciated. The violations cited in the referenced Order could result in the issuance of an EPA 

administrative penalty order or referral to the United States Department of Justice for judicial 

action with monetary fines. 1n response hereto, please reference your AO Docket Number and 

your NPDES number, and send correspondence to the attention of Ms. Waudelle Strickley 

(6EN-WC). 

CONCURRENCES 

6EN-WT 6EN-W 
·. ..· . ·. . 

Paultry, .. ·· MURPHY . . ·'·· 

f:\user\share\ao\sharpe\Rmdoso P Schedule. doc 
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It is the policy of EPA to achieve full compliance with the NPDES permit program as 

rapidly as possible. If you have any questions, please contact Mr. Taylor Sharpe, 

Enforcement Officer, EPA, Dallas, Texas at (214) 665-7112. 

Enclosures 

cc: Ms. Marcy Leavitt 
Chief 
Surface Water Bureau 

Sincerely yours, 

Gerald W. Fontenot, P.E. 
Deputy Director 
Compliance Assurance and 

Enforcement Division 

New Mexico Environment Department 
P.O. Box 26110 
Santa Fe, NM 87502 



From: 

To: 
Cc: 
Subject: 
Attachments: 

Hello Mike: 

NMENV 

Patei.Rajen@epamall.epa.gov [Patei.Rajen@epamall.epa.gov] 

Michaud.Michael@epamail.epa.gov 

DuBois, Stephanie, NMENV 

Consent order on Ruidoso for NPDES violations 

Please refer me to your staff who is working on the "consent order" for 

City of Ruidoso, NM (NPDES violations). 

I am the project engineer in Water Division and we have awarded a 

congressional appropriation grant to Ruidoso for which a NEPA review is 

required. The grant is for wastewater treatment plant improvement so 

that they can bring the system in compliance with NPDES. 

NMED -Construction Programs Bureau works with us on the NEPA issues 

(per MOA with NMED). Their engineer asked me to send them a copy of 

the consent order issued by EPA. 

Once I obtain a copy of the order (from your staff), I will provide NMED 

a copy of the order. 

Thank you. 

Rajen Patel, 6WQ-AP 
Environmental Engineer 
U.S. EPA Region 6 
Dallas, TX 
Ph: 214-665-2788 
Fax: 214-665-6490 

Confidentiality Warning: "This e-mail may be privileged and jor 
confidential, and the sender does not waive any related rights and 

obligations. It is intended for the named recipient(s) only. Any 

distribution, use or copying of this email or the information it 

contains by other than an intended recipient is unauthorized. If you 

received this email in error, please advise me (by return e-mail or 

otherwise) immediately and do not duplicate it or disclose its contents 

to anyone." 
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Sent: Fri 10/7/2005 10:04 AM 
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